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Status 

1 Responsive to communication(s) filed on 03 February 2006 . 
2a)[3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-25.54-57 and 67-76 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. . 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-25.54-57 and 67-76 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 18 June 2002 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

In response to Applicant's remarks, filed 2/3/2006, claims 49 and 64-66 are cancelled. Claims 
26-48, 50-53 and 58-63 are withdrawn from consideration. Claims 1-25, 54-57, and 67-76 are 
pending. 

Claim Objections 

1 . Claim 54 is objected to because of the following informalities: Part (f) recites an 
apparatus including, "a database stored on the memory medium", while part (g) recites, "the 
database including a pre-designed set of support....", etc. However, it is unclear whether the 
software recited in part (h4) adapted to, "store in a database the student's response and an 
assessment of the student's performance....", etc. is the same database recited in parts (f) and 
(g), or a subsequent database. Claim 54 is treated herein as referring to separate databases. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-5, 8-20, 24, 25, and 67-76 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Barrabee (US 4,804,328), hereinafter known as Barrabee. Barrabee discloses a 
method of instruction (1:62-65) comprising: presenting the learning task or skill level to a student 
(2:41-43); (b) presenting to the student a level of support enabling the student to achieve a pre- 
defined level of performance for the learning task or skill level from a pre-defined set of support 
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(display and reproduction of skill-level ordered information on videodisc, 2:44-60); and (c) 
determining a level of support necessary for the student to achieve the predefined level of 
performance for the learning task or skill level based on the level of support presented to enable 
the student to achieve the pre-defined level of performance (skill-level switches 32, 33, & 34, 
8:37-68; switches determine which lesson sequence and segment to advance to, based on the 
student's second thoughts about the current presentation, 8:53-57) [Claims 1 & 73]. Barrabee 
discloses wherein the instruction is performed on an electronic device (host computer 17, 6:32- 
37) [Claim 5] with a user input (remote control unit 16, 5:60-63) [Claim 2], including a visual 
display (standard TV receiver, 6:38-44) [Claim 3], and a speaker (inherently found in a standard 
TV receiver or earphones) [Claim 4]. Barrabee discloses wherein the learning tasks (lesson 
segments) are related to learning reading comprehension (visual presentations in frames C and 
D, 10:1-12) [Claims 9 & 10], speaking (speaker's presentation in frame A, 9:53-61) [Claim 12], 
and written components (alphagraphic representation and native translation, 10:1-12) [Claim 13] 
of a foreign language [Claim 8]. Barrabee discloses wherein the skill level is related to words 
and parts of words (skill level adjustment masks speaker's words, 10:13-37) [Claim 11]. 
Barrabee discloses wherein the learning task or skill level is part of a curriculum (sequence of 
lessons, 2:41-43) [Claim 14], relating to reading (improving student's ability to read), alphabetics 
(alphagraphic presentation of words), phonics, phonetics, and phonological awareness (aids in 
sounding out words spoken), and vocabulary and comprehension (student tries to comprehend 
the scene and understand the speaker's words; 9:53-61 and 10:1-15) [Claim 17] of a written and 
spoken language [Claims 15 & 16]. Barrabee discloses wherein the curriculum (sequence of 
lessons) comprises one or more activities (lessons) [Claim 18], an activity comprises on or more 
student tasks (lesson segments, all in 2:41-3:17) [Claim 19], and a student task comprises a 
question, command, or comment (8:47-50) [Claim 20]. Barrabee discloses wherein the support 
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is pre-designed for each varying level of difficulty of the learning task or skill level (switch 36 will 
cause the repeat of a lesson segment {auditory visual support} at successively increasing skill 
levels, 8:37-68; skill level selections 1-4 affect the presentation, 10:13-37; a "pre-designed" 
videodisc is provided, 1:66-68) [Claims 24 & 25]. Barrabee discloses wherein a pre-defined level 
of performance is the student being able to understand each question and select an appropriate 
answer (student records an answer and selects it to be played back with the lesson audio for 
comparison and commentary, 9:1 1-24) [Claim 67]. Barrabee discloses presenting to the student 
the learning task or skill level, or a second learning task belonging to a skill level to which the 
first learning task belongs, and presenting a lower level support than previously determined 
(2:41-53) [Claims 68 & 73], determining if the student is performing the second task with lower 
level support, and whether to present a second skill level task (determining if Help switch 43 is 
exercised, 9:27-38) [Claims 69, 72, & 73], adjusting the level of support necessary based on 
whether the student is performing at the lower level of support (using the help switch provides 
feedback from the student indicating the current performance level is not being met, 9:27-38) 
[Claims 70, 72, & 73], including maintaining the level of support if the student is not performing 
at the lower level of support (determining the use of the Repeat switch 36, 9:27-38) [Claim 71] 
or presenting to the student a task belonging to a second skill level (determining the first use of 
the Forward switch 35, 9:27-38) [Claims 72 & 73], including determining a new level same as 
the first level if the student is not performing the first or second tasks or the lower level of 
support (determining combination of using Help, Forward, and Repeat switches, 9:27-53) [Claim 
76]. Barrabee also discloses determining whether to present to the student a third learning task 
(a foreign language conversation to be imitated) belonging to a second skill level or a second 
skill level based on the new standard level of support (determining actuation of Review switch 
44, 9:39-46) [Claim 74], and determining to present a third task belonging to the second skill 
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level when no support is necessary (switch 45 commands {the device} to present the selected 
sequence at a more basic skill level, where the display of video is increasingly masked at the 
more skilled levels, with only minimal cues are provided, 10:32-37; verifying understanding of 
lesson sequence using switch 45, 9:47-52) [Claim 75]. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

6. Claims 6 & 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Barrabee. 
Barrabee teaches all the features as described in the rejection of claim 1 above. What 
Barrabee fails to explicitly teach is wherein the student is an elementary school student, 
specifically a kindergarten to second grade student. However, Applicant has not disclosed that 
the particular age group of the user provides an advantage, solves any stated problem or is for 
any particular purpose. Moreover, it appears that the interactive education system of Barrabee 
or the Applicant's instant invention would perform equally well for teaching students at the 
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elementary school level, kindergarten to second-grade level, or higher. Accordingly, it would 
have been obvious to one of ordinary skill in the art, at the time the invention was made, to have 
modified the teaching system of Barrabee for kindergarten through second-grade students, 
because such a modification would have been considered a mere design consideration, which 
fails to patentably distinguish over Barrabee [Claims 6 & 7]. 

7. Claims 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Barrabee, 
in view of Wasowicz (US 6,435,877), hereinafter known as Wasowicz. Barrabee teaches all the 
features as demonstrated above in the rejection of claims 1, 14, 18, & 19. What Barrabee fails 
to teach is wherein the student task comprises a matching task [Claim 21], a recognition task 
[Claim 22], or a comparison or sequential task [Claim 23]. However, Wasowicz teaches tasks 
that train a user's skill at sequential memory and pattern recognition (7:57-61), and a task where 
the user is asked to choose a word that matches the requested manipulation of sounds in a 
word (9:10-13). Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made, to have incorporated the language tasks for a student, comprising 
matching, recognition, and sequential tasks, in the invention of Barrabee, for the purpose of 
coercing user mastery of sound detection in a computer-based language training environment 
[Claims 21-23]. 

8. Claims 54-57 are rejected under 35 U.S.C. 103(a) as being unpatentable over Barrabee, 
in view of Bloom et al. (US 5,597,312), hereinafter known as Bloom. Barrabee teaches an 
apparatus for facilitating a learning task for a student, comprising: (a) a computer (6:32-37); (b) 
including a display, processor, and user input (5:60-63 and 6:32-44), and (c) a memory medium 
(6:3-17), with (d) software installed (6:26-37), including (e) a pre-designed learning task and/or 
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skill level for a student (8:43-52); the software adapted to (hi) present the learning task and/or 
skill level to a student on the display (2:41-53); (h2) present on the display, to the student, 
support from the pre-designed set (9:27-52); and (h3) adjust the support presented on the 
display to the student based on responses to the learning task and/or skill level from the student 
(8:37-68), and (h4) software adapted to store the student's responses and an assessment of the 
student's performance solely based on the support presented to the student in order for the 
student to achieve a pre-defined level of performance in the learning task and/or skill level (8:6- 
28, each selected switch commands a program function). Barrabee also teaches wherein the 
pre-designed learning task or skill level is part of a curriculum (sequence of lessons, 2:41-43) 
[Claim 55], wherein the curriculum relates to a language (9:53-61) [Claim 56], and wherein the 
curriculum related to written and/or oral language skills (9:53-10:12) [Claim 57]. What Barrabee 
fails to teach is (f) a database stored on the memory medium; (g) the database including the 
pre-designed set of support; and (h4) software adapted to store in a database the student's 
responses and an assessment of the student's performance [Claim 54]. However, Bloom 
teaches the use of databases (6:28-36), support databases (domain model), and response 
databases (student model, 4:10-20). Therefore, it would have been obvious to one of ordinary 
skill in the art, at the time the invention was made, to have made use of databases as the data 
structure for software adapted to store support, responses and assessments of a student's 
performance, as described by Bloom, in the computer-based language training device of 
Barrabee, for the purpose of maintaining a division between general tutoring knowledge and 
domain-specific knowledge, and linking knowledge base structures, enabling a student's 
problem-solving performance to be integrated throughout the knowledge base [Claim 54]. 
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Response to Arguments 

9. Applicant's arguments, see pages 15-16, filed 2/3/2006, with respect to the rejection(s) 
of claim(s) 1 under 35 USC §102 have been fully considered and are persuasive. Therefore, 
the rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of Barrabee. 

10. Applicant's arguments with respect to claims 2-25, 54-57, & 65 have been considered 
but are moot in view of the new ground(s) of rejection. 



Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Nikolai A. Gishnock whose telephone number is 571-272-1420. The 
examiner can normally be reached on M-F 8:30a-5p. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert E. Pezzuto can be reached on 571-272-6996. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




NAG 

3/19/2007 



KATHLEEN MOSSER 



PRIMARY EXAMINER 



